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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1-15 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Sellers USPN 5,678,562, provided by the applicant. 

1. A method of communicating with a medical device, in which an interface is provided 
to which either measurement means or an external device can be connected and via 
which measured signals or data are transmitted from the measurement means or the 
external device to the medical device. (Column 2, lines 22-62, Column 6, lines 10-34 
and 65-67, column 7, lines 28-54, column 11, lines 10-17. The disk cartridge 26 of the 
embodiment that does not require the wireless data modem 28 rejects the claims.) 



2. A method as claimed in claim 1 , wherein the interface operates in a measurement 
mode when measurement means are connected and in a communication mode when 
an external device is connected. (Column 2, lines 22-62, Column 6, lines 10-34 and 65- 
67, column 7, lines 28-54, column 11, lines 10-17) 
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3. A method as claimed in claim 2, wherein in the communication mode a software 
update is transmitted from a connected external device into the medical device via the 
interfaces. (Column 2, lines 22-62, Column 6, lines 10-34 and 65-67, column 7, lines 
28-54, column 1 1 , lines 10-17) 

4. A method as claimed in claim 2, wherein a changeover between measurement mode 
and communication mode is effected automatically depending on whether measurement 
means or an external device are or is connected to the interface. (Column 2, lines 22- 
62, Column 6, lines 10-34 and 65-67, column 7, lines 28-54, column 11, lines 10-17) 

5. A method as claimed in claim 4, wherein the automatic changeover is effected by 
means of software of the medical device, a switch at the interface or electronically by an 
operating mode circuit in the medical device. (Column 2, lines 22-62, Column 6, lines 
10-34 and 65-67, column 7, lines 28-54, column 11, lines 10-17) 

6. A method as claimed in claim 1 , wherein the interface comprises contacts which can 
be used both in the measurement mode and in the communication mode. (Column 2, 
lines 22-62, Column 6, lines 10-34 and 65-67, column 7, lines 28-54, column 11, lines 
10-17) 

7. A method as claimed in claim 6, wherein all contacts required for the communication 
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mode can also be used in the measurement mode. (Column 2, lines 22-62, Column 6, 
lines 10-34 and 65-67, column 7, lines 28-54, column 11, lines 10-17) 

8. An apparatus for communicating with a medical device, which apparatus comprises 
an interface that is designed such that either measurement means or an external device 
can be connected to it and measured signals or data can be transmitted from the 
measurement means or the external device to the medical device via it. (Column 2, 
lines 22-62, Column 6, lines 10-34 and 65-67, column 7, lines 28-54, column 11, lines 
10-17) 

9. A medical device with an apparatus for communication, which apparatus comprises 
an interface that is designed such that either measurement means or an external device 
can be connected to it and measured signals or data can be transmitted from the 
measurement means or the external device to the medical device via it. (Column 2, 
lines 22-62, Column 6, lines 10-34 and 65-67, column 7, lines 28-54, column 11, lines 
10-17) 

10. An apparatus as claimed in claim 8 or a medical device as claimed in claim 9, 
wherein the interface is designed such that it operates in a measurement mode when 
measurement means are connected and in a communication mode when an external 
device is connected. (Column 2, lines 22-62, Column 6, lines 10-34 and 65-67, column 
7, lines 28-54, column 1 1 , lines 1 0-1 7) 
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1 1 . An apparatus or a medical device as claimed in claim 10, wherein the interface is 
designed such that in the communication mode a software update can be transmitted 
from a connected external device into the medical device via the interface. (Column 2, 
lines 22-62, Column 6, lines 10-34 and 65-67, column 7, lines 28-54, column 11, lines 
10-17) 

12. An apparatus or a medical device as claimed in claim 10 or 1 1 , wherein the 
interface is designed such that a changeover between measurement mode and 
communication mode can be effected automatically. (Column 2, lines 22-62, Column 6, 
lines 10-34 and 65-67, column 7, lines 28-54, column 11, lines 10-17) 

13. An apparatus or a medical device as claimed in claim 12, wherein software of the 
medical device is designed for the automatic changeover, or a switch at the interface or 
an operating mode circuit in the medical device is provided for the automatic 
changeover. (Column 2, lines 22-62, Column 6, lines 10-34 and 65-67, column 7, lines 
28-54, column 11, lines 10-17) 

14. An apparatus or a medical device as claimed in claim 9, wherein the interface 
comprises contacts which can be used both in the measurement mode and in the 
communication mode. (Column 2, lines 22-62, Column 6, lines 10-34 and 65-67, column 
7, lines 28-54, column 11, lines 10-17) 
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15. An apparatus or a medical device as claimed in claim 14, wherein all contacts 
required for the communication mode can also be used in the measurement mode. 
(Column 2, lines 22-62, Column 6, lines 10-34 and 65-67, column 7, lines 28-54, column 
11, lines 10-17) 

Claims 1, 2 and 4-15 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Mault USPN 6,790,178. 

1 . A method of communicating with a medical device, in which an interface is provided 
to which either measurement means or an external device can be connected and via 
which measured signals or data are transmitted from the measurement means or the 
external device to the medical device. (Fig 3, element 46, Column 9, lines 1-32) 

2. A method as claimed in claim 1, wherein the interface operates in a measurement 
mode when measurement means are connected and in a communication mode when 
an external device is connected. (Fig 3, element 46, Column 9, lines 1-32) 

4. A method as claimed in claim 2, wherein a changeover between measurement mode 
and communication mode is effected automatically depending on whether measurement 
means or an external device are or is connected to the interface. (Fig 3, element 46, 
Column 9, lines 1-32) 
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5. A method as claimed in claim 4, wherein the automatic changeover is effected by 
means of software of the medical device, a switch at the interface or electronically by an 
operating mode circuit in the medical device. (Fig 3, element 46, Column 9, lines 1-32) 

6. A method as claimed in claim 1 , wherein the interface comprises contacts which can 
be used both in the measurement mode and in the communication mode. (Fig 3, 
element 46, Column 9, lines 1-32) 

7. A method as claimed in claim 6, wherein all contacts required for the communication 
mode can also be used in the measurement mode. (Fig 3, element 46, Column 9, lines 
1-32) 

8. An apparatus for communicating with a medical device, which apparatus comprises 
an interface that is designed such that either measurement means or an external device 
can be connected to it and measured signals or data can be transmitted from the 
measurement means or the external device to the medical device via it. (Fig 3, element 
46, Column 9, lines 1-32) 

9. A medical device with an apparatus for communication, which apparatus comprises 
an interface that is designed such that either measurement means or an external device 
can be connected to it and measured signals or data can be transmitted from the 
measurement means or the external device to the medical device via it. (Fig 3, element 
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10. An apparatus as claimed in claim 8 or a medical device as claimed in claim 9, 
wherein the interface is designed such that it operates in a measurement mode when 
measurement means are connected and in a communication mode when an external 
device is connected. (Fig 3, element 46, Column 9, lines 1-32) 

1 1. An apparatus or a medical device as claimed in claim 10, wherein the interface is 
designed such that in the communication mode a software update can be transmitted 
from a connected external device into the medical device via the interface. (Fig 3, 
element 46, Column 9, lines 1-32) 

12. An apparatus or a medical device as claimed in claim 10 or 1 1 , wherein the 
interface is designed such that a changeover between measurement mode and 
communication mode can be effected automatically. (Fig 3, element 46, Column 9, lines 
1-32) 

13. An apparatus or a medical device as claimed in claim 12, wherein software of the 
medical device is designed for the automatic changeover, or a switch at the interface or 
an operating mode circuit in the medical device is provided for the automatic 
changeover. (Fig 3, element 46, Column 9, lines 1-32) 
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14. An apparatus or a medical device as claimed in claim 9, wherein the interface 
comprises contacts which can be used both in the measurement mode and in the 
communication mode. (Fig 3, element 46, Column 9, lines 1-32) 

15. An apparatus or a medical device as claimed in claim 14, wherein all contacts 
required for the communication mode can also be used in the measurement mode. (Fig 
3, element 46, Column 9, lines 1-32) 

Claims 1-5 and 8-13 are rejected under 35 U.S.C. 102(b) as being 
anticipated by McKinnon et al. USPN 6,190,326, provided by the applicant. 

1 . A method of communicating with a medical device, in which an interface (base unit 
12 with the wireless transceiver 44) is provided to which either measurement means 
(smart inhaler unit 26) or an external device (docking station 12) can be connected and 
via which measured signals or data are transmitted from the measurement means or 
the external device to the medical device, (column 4, lines 53-65, column 7, lines 25-67, 
column 8, lines 1-5) 

2. A method as claimed in claim 1, wherein the interface operates in a measurement 
mode when measurement means are connected and in a communication mode when 
an external device is connected, (column 4, lines 53-65, column 7, lines 25-67, column 
8, lines 1-5) 
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3. A method as claimed in claim 2, wherein in the communication mode a software 
update is transmitted from a connected external device into the medical device via the 
interfaces, (column 4, lines 53-65, column 7, lines 25-67, column 8, lines 1-5) 

4. A method as claimed in claim 2, wherein a changeover between measurement mode 
and communication mode is effected automatically depending on whether measurement 
means or an external device are or is connected to the interface, (column 4, lines 53-65, 
column 7, lines 25-67, column 8, lines 1-5) 

5. A method as claimed in claim 4, wherein the automatic changeover is effected by 
means of software of the medical device, a switch at the interface or electronically by an 
operating mode circuit in the medical device, (column 4, lines 53-65, column 7, lines 25- 
67, column 8, lines 1-5) 

8. An apparatus for communicating with a medical device, which apparatus comprises 
an interface that is designed such that either measurement means or an external device 
can be connected to it and measured signals or data can be transmitted from the 
measurement means or the external device to the medical device via it. (column 4, lines 
53-65, column 7, lines 25-67, column 8, lines 1-5) 

9. A medical device with an apparatus for communication, which apparatus comprises ^ 
an interface that is designed such that either measurement means or an external device 
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can be connected to it and measured signals or data can be transmitted from the 
measurement means or the external device to the medical device via it. (column 4, lines 
53-65, column 7, lines 25-67, column 8, lines 1-5) 

10. An apparatus as claimed in claim 8 or a medical device as claimed in claim 9, 
wherein the interface is designed such that it operates in a measurement mode when 
measurement means are connected and in a communication mode when an external 
device is connected, (column 4, lines 53-65, column 7, lines 25-67, column 8, lines 1-5) 

1 1. An apparatus or a medical device as claimed in claim 10, wherein the interface is 
designed such that in the communication mode a software update can be transmitted 
from a connected external device into the medical device via the interface, (column 4, 
lines 53-65, column 7, lines 25-67, column 8, lines 1-5) 

12. An apparatus or a medical device as claimed in claim 10 or 1 1 , wherein the 
interface is designed such that a changeover between measurement mode and 
communication mode can be effected automatically, (column 4, lines 53-65, column 7, 
lines 25-67, column 8, lines 1-5) 

13. An apparatus or a medical device as claimed in claim 12, wherein software of the 
medical device is designed for the automatic changeover, or a switch at the interface or 
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an operating mode circuit in the medical device is provided for the automatic 
changeover, (column 4, lines 53-65, column 7, lines 25-67, column 8, lines 1-5) 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sharick Naqi whose telephone number is 571-272-3041 . 
The examiner can normally be reached on 8:30 am - 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Max Hindenburg can be reached on 571-272-4726. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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September 10, 2007 




